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between himself and others which had taken place during 2004, and formed part of 

the evidence against him at his 2005 trial. 

9. As a result of his own admissions during the debriefing sessions, P was then charged 

in a further separate indictment with a number of offences.  He appeared at the 

Central Criminal Court on 9 March 2007.  He pleaded guilty to an indictment 

containing 13 counts of criminal activities in connection with the supply of drugs, 

largely class B (cannabis) but also one count of being concerned in the supply of class 

A drugs (cocaine) and another for allowing premises to be used for the purposes of 

such supply.  These offences went back to February 1983 and varied in their 

seriousness, but taken together undoubtedly constituted serious criminality.  Nine 

further offences were admitted and taken into consideration. The TICs include an 

incident of theft of a motor car which took place between 1970 and 1974 and theft of 

a plant during 1991.  Although there are some serious offences in the list of TICs, the 

major criminal activity was encompassed in the counts in the indictment.  The minor, 

virtually historic offences of theft, provides an indication that P was expected to and 

did admit such criminal activity that he could remember.  The second matter before 

the Judge was a reference back under section 74(3) of SOCPA by the specified 

prosecutor for a review of the sentence of 15 years imprisonment, as substituted by 

the Court of Appeal for the original sentence.  

10. The judge was supplied with witness statements which set out the nature and extent of 

the assistance provided by P in accordance with his written agreement.  As a result P 

placed not only himself personally, but his family at considerable risk.  He will need 

the support of the Police Witness Protection Unit for the rest of his life.  In summary 

P had  

i) Given extensive information about his own criminal activities and the criminal 

activities of his associates.  The extent of his own criminal activities would 

“never had been realised without his making a full and frank admission”.  

Checks of the information he had given about others had largely been 

substantiated, and none had been undermined. 

ii) In relation to the inquiry into X‟s murder P identified two suspects and 

provided further details about the circumstances.  This information led to a 

reopening of an old investigation and this had revealed further information, as 

well as the uncovering of criminal offences committed by those allegedly 

concerned in the murder.  P agreed to give evidence at any subsequent trial.  It 

was said that the investigation into the murder would not have reached “such 

an advanced stage” without the information from P. 

iii) Quite apart from the murder of X, P provided further information about the 

criminal activities of others, in respect of an alleged conspiracy to murder.  

The information enabled the police to ensure the safety of the intended victim.  

P agreed to give evidence if required to do so.   



11. Faced with this information, the Judge imposed concurrent sentences of 4 years 

imprisonment on each count of the 13 count indictment.  He reviewed the sentence of 

15 years imprisonment, and substituted a sentence of 5 years imprisonment.  In 

accordance with the written agreement, the confiscation order was unaffected.  Both 

groups of sentences were to run concurrently, but as P had not been on remand for the 

matters dealt with on the indictment, the 4 year sentence started on the day it was 

imposed.  P had, in the meantime, been serving the 5 year sentence.  In the result the 

date of P‟s eventual release will be determined not by the reduced sentence imposed 

on the review, but by the sentence following his recent guilty plea to the indictment. 

12. P‟s application for leave to appeal against both sentences was referred to the full court 

by the Registrar.  In view of the issues of principle which arose leave was granted, 

and we proceeded to decide the appeal. 

Blackburn – The Facts 

13. On 9 March 2007, having pleaded guilty, and entered into a written agreement with a 

specified prosecutor pursuant to section 73 of SOCPA, Blackburn appeared in the 

Crown Court at Newcastle before Simon J and was sentenced to a total of 4 years 

imprisonment, less 162 days spent on remand.  He was sentenced to 30 months 

imprisonment for assisting an offender and 18 months imprisonment, to run 

consecutively, for conspiracy to supply controlled drugs. 

14. He sought leave to appeal against sentence.  This was referred to the full court by the 

Registrar.  In view of the issues which required to be examined, leave to appeal was 

granted. 

15. This case concerns the execution by shooting on 24 May 2006 of David Rice.  On that 

date Mr Rice was parked in a car park in South Shields.  He was in the driver‟s seat of 

his car, waiting the arrival of a man called Steven Bevens.  He was also in possession 

of a large quantity of cash.  A black car pulled up next to him.  It contained two front 

seat occupants, both wearing balaclavas.  The passenger shot Rice a number of times 

with a semi-automatic handgun, fitted with a silencer.  Already badly injured, Rice 

tried to escape, scrambling across to the passenger side of his car, and out of the door.  

The gunman left his car, walked to the back of Rice‟s car, and cold bloodedly shot 

him again, and then once again, at point blank range, shot him through the head to 

make sure he was dead.  The car drove away, and after a short distance, the two men 

abandoned it, setting it on fire to destroy the evidence.  They transferred to an orange 

van, with Blackburn as the waiting driver. 

16. Both Rice and Bevens worked for a man called Foster.  The Crown‟s case is that 

Foster was the gunman and Bevens the driver of the car which pulled up beside Rice‟s 

car.  Foster and Bevens met in prison while serving sentences for conspiracy to supply 

drugs, and they subsequently worked together importing and distributing drugs.  

Rice‟s role involved collecting drugs from Foster, or his partner, and fetching and 



carrying money.  Foster started to distance himself from Rice because he, Foster, 

believed that Rice told his partner that Foster was involved with another woman. 

17. On the morning of 23 May Bevens was twice in contact with Rice.  Foster returned to 

the United Kingdom from Majorca using a false passport early in the morning of 24 

May.  On the afternoon of the shooting Rice asked a friend to help him count £6000 in 

cash, and said he was meeting Stevie.  Bevens telephone Rice at 3.43.  At 3.50 Rice 

called his friend and asked him to bring the money to him.  Thereafter Rice drove to 

the car park where he was shot dead.  £6000 in cash he had taken to the meeting 

place, together with an additional £2000 in cash was later found in his car. 

18. Blackburn‟s involvement in the case arose because the police knew that he possessed 

an orange van of the type used as the getaway vehicle.  Initially he claimed to have 

sold it and denied any knowledge of the killing.  He was arrested on 3 August.  In 

interview he admitted that he knew Foster and Bevens, having met them in prison.  

He explained his involvement with Foster in connection with Foster‟s drug activities.  

He also explained that on 24 May, he was contacted by Foster and told to go to an 

address in Doncaster to collect £2000 which Foster owed him.  When he arrived 

Foster was there with Bevens.  Foster said that he needed the orange van to shift some 

gear in the North East.  He was offered £100 to drive it.  He agreed.  He travelled to 

Sunderland where he met Foster and Bevens.  They told him to wait while they went 

to collect the gear they needed.  About half an hour later two masked men ran to the 

van.  He recognised their voices.  They were Bevens and Foster.  Foster was carrying 

a handgun, and shouted “drive drive drive” which he did.  In the car he heard Bevens 

discussing the wounds Rice had received as a result of the shooting.  When he stopped 

at a service station, Foster removed his telephones, broke them and threw them out of 

the window.  With Blackburn‟s assistance, they were later recovered by the police.  

Blackburn heard further discussion between Foster and Bevens about the shooting.  

He asked Foster why someone had been shot, but the only response he received was 

“who dares wins”.  Bevens carried two bags which contained clothing, as well as the 

gun.   

19. A few days later, while Blackburn and his girlfriend were abroad, he was contacted by 

Foster who told him to return home.  Foster had arranged for some of his associates to 

collect Blackburn‟s van.  In due course Blackburn took the van to an industrial estate 

near Grimsby.  Two men took it away. 

20. On 28 September 2006 the appellant entered into the SOCPA agreement.  On 10 

October 2006 he pleaded guilty on the following basis, accepted by the Crown.  As to 

the murder offence, he had no prior knowledge of any offence of violence, much less 

a murder by shooting.  On being told to drive off he realised that a shooting had taken 

place, but was unaware it was fatal until later.  He facilitated the disposal of 

telephones, which he later helped the police to recover.  The payment he received 

was, as he described in his police interviews, very modest.  As to the drug conspiracy, 

he accepted taking cash to Amsterdam on Foster‟s behalf, and collecting two large 

holdalls containing cannabis which he delivered to a trawler skipper.  



21. On 27 and 29 October 2006 Blackburn provided a witness statement describing his 

knowledge of the circumstances surrounding the death of Mr Rice.  Thereafter he was 

called by the prosecution and gave evidence at Bevens‟ trial for murder.  After he had 

been cross-examined for about an hour, Bevens changed his plea to guilty.  

Blackburn‟s evidence was critical to Bevens‟ conviction.  Indeed without it the charge 

against Bevens would have been discontinued.  Simon J concluded that Blackburn 

had given truthful evidence.  The assistance given to the prosecution in connection 

with the murder of David Rice speaks for itself, but, in addition to the evidence at 

trial, Blackburn‟s witness statement enabled the prosecution to obtain a European 

Arrest Warrant in respect of Foster.  In relation to the drug related conspiracy, the 

judge believed that Blackburn‟s role was that of a trusted courier in a well resourced 

conspiracy in relation to cannabis.  The significant mitigation was that the information 

about it came entirely from himself, in fulfilment of his agreement to assist the 

prosecution.  

The Common Law 

22. There never has been, and never will be, much enthusiasm about a process by which 

criminals receive lower sentences than they otherwise deserve because they have 

informed on or given evidence against those who participated in the same or linked 

crimes, or in relation to crimes in which they had no personal involvement, but about 

which they have provided useful information to the investigating authorities.  

However, like the process which provides for a reduced sentence following a guilty 

plea, this is a longstanding and entirely pragmatic convention.  The stark reality is that 

without it major criminals who should be convicted and sentenced for offences of the 

utmost seriousness might, and in many cases, certainly would escape justice. 

Moreover the very existence of this process, and the risk that an individual for his 

own selfish motives may provide incriminating evidence, provides something of a 

check against the belief, deliberately fostered to increase their power, that gangs of 

criminals, and in particular the leaders of such gangs, are untouchable and beyond the 

reach of justice. The greatest disincentive to the provision of assistance to the 

authorities is an understandable fear of consequent reprisals.  Those who do assist the 

prosecution are liable to violent ill-treatment by fellow prisoners generally, but quite 

apart from the inevitable pressures on them while they are serving their sentences, the 

stark reality is that those who betray major criminals face torture and execution.  The 

solitary incentive to encourage co-operation is provided by a reduced sentence, and 

the common law, and now statute, have accepted that this is a price worth paying to 

achieve the overwhelming and recurring public interest that major criminals, in 

particular, should be caught and prosecuted to conviction.   

The Statutory Framework 

23. Section 71 of SOCPA addresses possible immunity from prosecution of an offender 

who provides assistance in the investigation or prosecution of an offence.  Features of 

critical importance, echoed later in the legislation are, first, that the process requires 

the involvement of prosecutors specified and identified in the legislation, and, second, 

that an individual who is given an immunity notice will be deprived of its benefits 



unless he complies with its conditions.  However, as we are not here addressing 

immunity from prosecution, section 71 does not arise for further analysis in this 

judgment.  Much the same applies to the provisions in section 72 which enable a 

specified prosecutor to provide an individual with an undertaking that any information 

provided by him will not be used in evidence.  This is a “restricted use undertaking”, 

and again does not arise for immediate consideration. 

24. Section 73 now governs the arrangements for a reduction in sentence for a defendant 

who in specified circumstances has provided assistance.  It provides: 

“(1) This section applies if a defendant- 

 

(a) following a plea of guilty is either convicted of an 

offence in proceedings in the Crown court or is committed to 

the Crown court for sentence, and 

 

(b)  has, pursuant to a written agreement made with a 

specified prosecutor, assisted or offered to assist the 

investigator or prosecutor in relation to that or any other 

offence. 

 

(2)  In determining what sentence to pass on the defendant the court may take 

into account the extent and nature of the assistance given or offered. 

 

(3)  If the court passes a sentence which is less than it would have passed but 

for the assistance given or offered, it must state in open court- 

 

(a)  that it has passed a lesser sentence than it would otherwise have passed 

and 

 

(b)  what the greater sentence would have been. 

 

(4) Subsection (3) does not apply if the court thinks that it would not be in the 

public interest to disclose that the sentence has been discounted; but in such a 

case the court must give written notice of the matters specified in paragraphs 

(a) and (b) of subsection (3) to both the prosecutor and the defendant. 

 

(5)  Nothing in any enactment which- 

 

(a) requires that a minimum sentence is passed in respect of any offence or 

an offence of any description or by reference to the circumstance of any 

offender (whether or not the enactment also permits the court to pass a 

lesser sentence in particular circumstances), or  

 

(b) in the case of a sentence which is fixed by law, requires the court to take 

into account certain matters for the purposes of making an order which 

determines or has the effect of determining the minimum period of 

imprisonment which the offender must serve (whether or not the enactment 

also permits the court to fix a lesser period in particular circumstances), 



 
affects the power of a court to act under subsection (2). 

 

(6)  If, in determining what sentence to pass on the defendant, the court takes 

into account the extent and nature of the assistance given or offered as 

mentioned in subsection (2), that does not prevent the court from also taking 

account of any other matter which it is entitled by virtue of any other 

enactment to take account of for the purposes of determining-  

 

(a) the sentence, or 

 

(b) in the case of a sentence which is fixed by law, any minimum period of 

imprisonment which an offender must serve. 

 

(7)  If subsection (3) above does not apply by virtue of subsection (4) above, 

section 174(1)(a) and 270 of the Criminal Justice Act 2003 (c.44) (requirement 

to explain reasons for sentence or other order) do not apply to the extent that 

the explanation will disclose that a sentence has been discounted in pursuance 

of this section. 

 

(8)  In this section- 

 

(a) a reference to a sentence includes, in the case of a sentence which is 

fixed by law, a reference to the minimum period an offender is required to 

serve, and a reference to a lesser sentence must be construed accordingly; 

 

(b) a reference to imprisonment includes a reference to any other custodial 

sentence within the meaning of section 76 of the Powers of Criminal Courts 

(Sentencing) Act 2000 (c.6) or Article 2 of the Criminal Justice (Northern 

Ireland) Order 1996 (S.I. 1996/3160). 

 

(9)  An agreement with a specific prosecutor may provide for assistance to be 

given to that prosecutor or to any other prosecutor. 

 

(10)  Reference to a specified prosecutor must be construed in accordance with 

section 71.” 

25. Section 74 introduces a new process, a “review” of a sentence which has already been 

imposed.  The section provides: 

“(1) This section applies if- 

 

(a)  the Crown Court has passed a sentence on a person 

in respect of an offence, and 

 

(b) the person falls within subsection (2). 

 

(2) A person falls within this subsection if-  

 



(a) he received a discounted sentence in consequence of his having 

offered in pursuance of a written agreement to give assistance to the 

prosecutor or investigator of an offence but he knowingly fails to any 

extent to give assistance in accordance with the agreement; 

 

(b) he receives a discounted sentence in consequence of his having 

offered in pursuance of a written agreement to give assistance to the 

prosecutor or investigator of an offence and, having given the 

assistance in accordance with the agreement, in pursuance of another 

written agreement gives or offers to give further assistance;  

 

(c) he receives a sentence which is not discounted but in pursuance of 

a written agreement he subsequently gives or offers to give assistance 

to the prosecutor or investigator of an offence. 

 

(3) A specified prosecutor may at any time refer the case back to the court 

by which the sentence was passed if- 

 

(a) the person is still serving his sentence, and  

 

(b) the specified prosecutor thinks it is in the interests of justice to do 

so. 

 

(4) A case so referred must, if possible, be heard by the judge who passed 

the sentence to which the referral relates. 

 

(5) If the court is satisfied that a person who falls within subsection (2)(a) 

knowingly failed to give the assistance it may substitute for the sentence to 

which the referral relates such greater sentence (not exceeding that which it 

would have passed but for the agreement to give assistance) as it thinks 

appropriate. 

 

(6) In a case of a person who falls within subsection (2)(b) or (c) the court 

may – 

 

(a) take into account the extent and nature of the assistance given or 

offered; 

 

(b) substitute for the sentence to which the referral relates such lesser 

sentence as it thinks appropriate. 

 

(7) Any part of the sentence to which the referral relates which the person 

has already served must be taken into account in determining when a 

greater or lesser sentence imposed by subsection (5) or (6) has been served. 

 

(8) A person in respect of whom a reference is made under this section and 

the specified prosecutor may with the leave of the Court of Appeal appeal 

to the Court of Appeal against the decision of the Crown Court. 

  



(9) Section 33(3) of the Criminal Appeal Act 1968 (c.19) (limitation on 

appeal from the criminal division of the Court of Appeal) does not prevent 

an appeal to the Supreme Court under this section. 

 

(10) A discounted sentence is a sentence passed in pursuance of section 73 

or subsection (6) above. 

 

(11) References- 

 

(a) to a written agreement are to an agreement made in writing with a 

specified prosecutor; 

 

(b) to a specified prosecutor must be construed in accordance with 

section 71. 

 

(12)  In relation to any proceedings under this section, the Secretary of 

State may make an order containing provision corresponding to any 

provision in-   

 

(a) the Criminal Appeal Act 1968 (subject to any specified 

modifications), or 

 

(b) the Criminal Appeal (Northern Ireland) Act 1980 (c.47) (subject 

to any specified modifications). 

 

(13)  A person does not fall within subsection (2) if- 

 

(a) he was convicted of an offence for which the sentence is fixed by 

law, and  

 

(b) he did not plead guilty to the offence for which he was sentenced. 

 

(14) Section 174(1)(a) or 270 of the Criminal Justice Act 2003 (c.44) (as 

the case may be) applies to a sentence substituted under subsection (5) 

above unless the court thinks that it is not in the public interest to disclose 

that the person falls within subsection (2)(a) above. 

 

(15) Subsections (3) to (9) of section 73 apply for the purposes of this 

section as they apply for the purposes of that section and any reference in 

those subsections to subsection (2) of that section must be construed as a 

reference to subsection (6) of this section.” 

26. Section 75 addresses important procedural issues arising in the context of the section 

74 review process.  It addresses the circumstances in which the court may make an 

order excluding the public from such hearings, and prohibiting the publication of 

reports or the whole or part of any relevant proceedings.  It must be considered as part 

of the new context, following the implementation of SOCPA, that reviews based on 

post-sentence assistance are no longer decided in private by the Home Office and the 

Parole Board.  It provides: 



evidence against the man who shot Rice.  However, Blackburn was very close indeed 

to the offence, and plainly linked to it by the evidence available to the police well 

before he offered to provide assistance.  On the other hand it was accepted by the 

prosecution, and Blackburn fell to be sentenced, on the basis that his participation in 

Rice‟s death did not begin until after he was murdered by others.  The drug offences 

which he admitted in the debriefing process were linked to his criminal activities with 

the man who allegedly shot Rice, but were, as the Crown accepts, limited to cannabis.  

Approaching this sentencing decision on the basis of totality, we have concluded that 

the sentence of 4 years‟ imprisonment did not entirely reflect the appropriate discount 

for the assistance given by Blackburn, and the overall starting point was probably a 

little too high.  The overall impact is that we shall reduce the sentence of 4 years‟ to a 

total of 2 ½ years‟ imprisonment.  This sentence will be achieved by ordering that the 

sentences on both counts will run concurrently.  To this extent, the appeal will be 

allowed.     
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